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►So If You Think That Eases Your Hiring 
Burden . . . Think Again!
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IT’S NO LONGER AN
APPLICANT’S MARKET



Because -

►Displaced workers desperately need jobs 
and may SAY ANYTHING to get hired

►Yet with tightened belts, employers need 
employees who are going to work faster 
and smarter
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Background and Reference 
Checks:  Why Perform?

► Recruiting and training = time and money.  
Get it right the first time!

► Turnover affects morale.
► Preventative maintenance – avoid or 

minimize legal liability.
► You may be held liable for employee’s 

conduct.  Know if applicant is “high risk.”
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Can You Afford Not to Do 
Background Checks?

►California jury awarded more than $11 million to woman 
whose husband murdered by a carpet cleaner.  
Employer had not performed criminal background check 
that would have uncovered violent criminal past.

►County in Texas failed to do background check on 
reserve deputy sheriff who injured a passenger in a car 
during a traffic stop.  The deputy had a record of assault 
and battery and had an outstanding arrest warrant.  Jury 
awarded injured passenger $818,000.
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“Hidden Costs”

►Loss in Productivity/Efficiency
It takes employers 11.9 months on job to 
reach full productivity.
“Domino effect” on productivity of exiting 
employees helping new employee 
adjust. 

Source:  Rutgers Grad School of Management Study 
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Bottom Line

►Pre-employment background and reference 
checks should be seen as an aggressive, 
proactive way to reduce turnover and 
maintain a higher quality workforce.

►Turnover costs average 1.5 times annual 
salary of position (e.g., an employee earning 
$30,000 a year would cost employer 
$75,000 if leave after only 12 months).
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Hiring Protocol

►Each step of the hiring process is used to 
screen out applicants who are not qualified

Advertising for position
Application for employment
Background and reference checks
Alcohol and drug testing
Interviews
Offer of employment
Post-offer medical and/or physical exam
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ADVERTISING THE JOB 
AND 

THE JOB APPLICATION
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Advertising

► Use advertising of open position to notify 
applicants of prerequisites of employment.

► Make reference to the fact that background and 
reference checks will be conducted as part of 
the application process.  

► Exact wording of the advertisement should be 
tailored toward the process that is actually 
being used and should make it clear that the 
information obtained is not necessarily outcome 
determinative.
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Application

► Can obtain certain information for the 
limited purpose of conducting checks.

Social security number.
Driver’s license number and state of 
issuance.
Prior residential addresses.

► Confine information to separate page of 
application -- do not share with those 
screening applicants.
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THE INTERVIEW
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Preparing for the Interview

Preparation is KEY, so before the big day
►Critically read the application and resume
►Identify areas of concerns
►Identify specific job-related questions you 

want to ask about past employment OR 
about why the applicant wants to work for 
you
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The Interview Environment

Create a conducive environment
►Find a quiet, comfortable, and private 

location
►Use a seating arrangement conducive to 

open communication that allows you to 
take notes

►Minimize interruptions
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Beginning the Interview

►Engage in brief small talk based on 
the application.

►Give the applicant an idea of the 
length of the interview.
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REMEMBER!

The goal of the interview is to both obtain
and provide relevant information to help you
and the applicant make the right decision!
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Helping YOU

►Ask questions about skills, abilities, 
qualifications, experience, and 
education.

►Ask open-ended questions.
►Dig for more information by asking 
follow up questions.

17



Helping YOU

After you ask a question, 
LISTEN and WATCH 

for the answer.

18



Helping YOU

Information obtained from background and 
reference checks may be used in the 
interview process so long as it is job-related.  
Job-related is defined as information that the 
interviewer can rationally justify is important 
for determining the applicant’s qualifications 
to perform the job.
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Helping YOU

DOCUMENT! If it’s worth remembering, 
write it down, BUT

►Don’t write on the application.
►Don’t make notes about age, race, gender, 

marital status, religion, ethnicity, disability, 
sexual orientation, etc.

►Don’t use shorthand that could be 
misinterpreted (especially by a jury!).
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Helping the APPLICANT

►Provide the applicant with a written job 
description

►Make job requirements CLEAR
Specific job duties,
Required work schedules and overtime,
Special skills,
Environmental factors,
Travel expectations, etc.
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Helping the APPLICANT

►Have the applicant REVIEW the job 
description 

Confirm the applicant UNDERSTANDS the 
job responsibilities and is still interested
Confirm the applicant CAN WORK the 
required work scheduled
Ask if the applicant has any QUESTIONS or 
CONCERNS about the job requirements
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Helping the APPLICANT

►Provide the applicant with OTHER 
INFORMATION to make an informed 
decision about the job

Your size and potential for growth
Your philosophy and culture
Your expectations
Your compensation and benefits
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Closing the Interview

►Communicate the next steps in the 
process

►Thank the interview for his or her time
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REFERENCE AND OTHER 
BACKGROUND CHECKS
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Conducting Reference Checks
Components of Reference Checks

Applicant’s Release
Reference Questionnaire
Driving Records
Criminal Background Checks
Credit Checks
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Applicant’s Release

A thorough Applicant’s Release on the 
employment application will authorize 
reference checks and release prospective 
and former employers from liability. 

Former employers also protected by 
state law when releasing truthful 
information about a former employee.
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Reference Checking Done Right
►Use a single source for reference 
checking – someone with good 
communication and documentation 
skills who will maintain confidentiality
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Reference Questionnaire

►A very brief questionnaire to be sent to prior 
employers making job-related inquiries.

To better ensure a reply, enclose a self-
addressed stamped envelope.

►Ensures consistency in the information sought.
►Document the process, even if you do not receive a 

response. 
Shows “good faith” effort if faced with negligent 
hiring claim.
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Information For The Reference Form
►You Fill In

Applicant Name
Name Of Individual Conducting Reference Check
Date
Name Of Contact Person At Previous Employer’s

►You Ask For
Dates Of Employment
Position(s) Held And Compensation
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Reference Questionnaire

Can include inquiries such as:
position held/compensation
reason for separation
eligibility for rehire
job duties/responsibilities
disciplinary history
concerns about performance
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Reference Questionnaire

Remember the Golden Rule
Do not ask: 

Is she married?
Does she have kids?
Did he have any medical problems?
Does he work well with Latinos?
Did her religious observations interfere 
with her work?
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Reference Checking
►A Little-Known Fact:

Under Indiana law, you must provide to 
the applicant upon written request made 
within 30 days after the application for 
employment a copy of written 
information received from the former 
employer
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Driving Records

►Check when driving is an essential job 
responsibility or CDL required.

►Do not need consent. 
►Form available on line.
►$4.00 per record.
►Need name, date of birth, social security 

number and/or driver’s license number.
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Driving Records

A certified copy of an applicant’s driving 
record will include: 

moving violations
reported traffic accidents
convictions of driving offenses for last 
seven years
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Criminal Background Checks

►Be consistent
Have a policy that dictates when 
and how criminal background 
checks are conducted.
Do not “pick and choose” which 
applicants for a particular position or 
job classification will be checked.
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Using The Information
►Do NOT automatically reject applicants based upon 

information obtained through reference or background 
checks

May have disparate impact upon minority applicants.
Evaluate the nature of the information in light of the 
duties and responsibilities of the position.
E.g.: 15 year old battery conviction may not disqualify 
applicant from lawn maintenance position.
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Offers of Employment

Where information obtained would not 
disqualify the applicant for selection in 
the job in question but could disqualify 
the applicant from potential promotion 
or job transfer opportunities, the 
employer should take this information 
into consideration when extending an 
offer of employment.
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Pre-Offer Medical Exams

►Under ADA, may not require applicant 
to respond to medical inquiries 
(including worker's compensation) or 
take medical exam before a 
conditional offer of employment
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Post-Offer Medical Exams
►Medical inquiries/exams permissible after conditional 

offer of employment and before employment begins, 
but:

Results must be kept confidential 
New employee is entitled to reasonable 
accommodation that will enable him her to perform 
essential job functions 
May give rise to “regarded as” claims.

►Focus only on job related essential functions
►Document which functions cannot be performed (with 

or without accommodation) and what efforts or 
thoughts given to reasonable accommodation.
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Fitness For Duty Medical Exams

►May require if job-related and consistent 
with business necessity

►Limited to scope of the condition at issue
►Related to essential functions of the job
►Must reasonably believe condition will 

impair employee's ability to perform 
essential functions
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QUESTIONS?
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